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DISTRICT COURT, COUNTY OF ARAPAHOE,

Case No. B9DR477, Division 10
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In re the Marriage of
SANDRA WILFRED,
Petitioner,

and

HARMON WILFRED,

Respondent.

The above-entitled

October 15, 1990, before the HONORABLE JOYCE S.

District Court Judge.

FOR THE PETITIONER:

FOR THE RESPONDENT:

GUARDIAN AD LITEM:

APPEARANCES

Elaine Edinburg
Attorney at Law

Harmon Wilfred
Pro Se

Susan Dycus
Attorney at lLaw

STATE OF COLORADO

matter commenced on Monday,

STEINHARDT,
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MORMING SESSION, MOWNDAY, OCTORER 1%, 1990

({The Court was in session, and the following
proceedings were had, to wity)

THE COWRT: This is B9DR4AFY, In re the Marriage of
Wi ltred.

MS. EDIMBURG: Good morning. Your Honor. o
Elaine Edinburg, &ttnrney of record. We appear this wornung
on Fetitioner’'s contempt citation. Petaitioner is seated
at counsel s table. We ' re ready to proceed.

MA. WILFRED=: Your Honor, I'm Harmon Wilfred. I'm
representing myself, pro se. I'p also ready to proceed.

ME. DYCUS: Susan Dycus appearing as Guardian ad
Litem for the minor child.

THE COURT: flkav. The Cowrt has recelwed a thrtisn
for Change ot Judge pursuant to Rule $7.  That muzt be
addressed before the Tourt does anything else, So, Ms.
Edinburg, are you prepared t9 respond to that?

MS. EDIMBURG: Your Honwrs I received this., thio
marning. I'm prepared to orally respond as briefly ao
possible.

THE COURT: Let Mr. Wilfred bring his Motioh. H
just wanted to know i you were grapard.

rMS. EDIMBURG: Okay. all right.

MR, WILFRED: Your Honor, I'm not sure how I go

about bringing the mMotion. I will say I brought the
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viotion. I did deliver 1t to your office this morning to give
wou time to review it properly so that we can discuss it. I
'hnpe that's propera.

+vHE COURT: JTs there anyihing you wani to ada to it™

Mk, WILFRED: Mo, Your Honor.

MS. EDINBURG: Your Honor, obviously, §’ve not had
time to thoroughly research Fiyr. wilfred s Metion. I realles
the Court is in a predicament this mmrniﬁg and must rule on
thie Motion before you can procaed with the montempt citation.
Tt would be the request of the Fetitioner and myself, as her
attorney, that you deny Mr. WilTred’s request for change of
judge pursuant to Ruls 97.

Fuie ¥7 reguires that the Judge recuse themself
when there’'s evidence that you are biased o prejudiced afachig
a2 party. It is the opinion of the Fetitioner and alss mrself
that thiz Dourt has bent over backwards to seoe that M.
Wiltred £ rights are protecteds that throughout the trial when
Lhare was an objection or an opportunity tor an obiectionh or
corss-examination, this Court asked Fr. Wilfred what he wanted
to do. Mr. Wilfred - sat silent.

Mr. Wilfred has created this problemy, and ne &k nmag b
to make all of us thq perpetrators of the crime of wrongdoling
that unfortunately bring him betore ithe Court for corchempit. i
has attanpted to make me out to have done an illegal search o

hiw house. He attempied to make rlrs. Wiltred ouwi to Le the bad
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person that she was by terminating her relationship. He has
rnow accused other people of wrongly interfering with his righti
for religious freedom.

T wili gquickly go through some of Mr. Wilfred s
allegations, and for the record, let the Court know just how
the Fetitioner and myself, as her attorney, state them azs being
misperceived.

First of all, the search of the home was an ardetr
allowed by you Tor Mrs. Wilfred to go to the family home.

Mrs. Wilfred had not been in the home for 18 months. There
werre certain records and information that Mr. WilTred had
refused to turr over to this Court despite the motions to
compel which were filed., There was an order by this Court for
discovery. Mr. Wil¥red then stated that he has never had
discovery Trom Mrs. Wilfred, and wvet., he took her deposition on
axcess of two hours.

e had the opporitunity to review her cancelad
checks, go throuwgh eveaery bill she had paid from the time o7
separation, and certainly, he had more than ample cpportunity
to conduct discovery of Mrs. Wilfred. He did it himself. So
he was not in any way deprived of the opportunity for
discovery.

Thiz Court proceeded with the permanent orders after
two significant events occurred. HMumber one, thiz Couwrt

ordered that this matter be set for permanent orders in August
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o September of 1989, when this Court had found that the case

fhad just sat in vouwr filey and Mumber two, the Court proceeded.

Its. Wilfred hired a bankruptoyr attorney. who filed a request
for relield from stay with the Bankruptoy Cowri, and I believe
that the Bankruptcy Court order dis in your file, and ordered
that this Court had Lhe right to procesd with permanant
arders. S0, on both of those accouwnts, Mr. Wilfred s Motion o
totally withowt walidation.

With respect to delay of the transcript: I'm sorry.
I'm without any information tc comment about that. I would
note, however, that there was no motion for new trial filed by
r. Wilfred or by anvone on his behalf, and with or without a
transcript, he certainly could have done that within the Rule’s
time allotted which is 15 davs. He also never filed a nolioe
of appeal which had to be filed 4% days from the date »you
signed the permanent orders, which was June ZVLHh nunc pro tan:
to June 7th, so he himself has again erred procedurally in

protecting his rights, and now, he has filed a writ 1o the

Supreme Court for mandamus or prohibition excluding vou from

going forward today when your orders remain in full Torce ani
effect. I see this affidevit now this mornaing for you to
recuse yourself as the lasi atiempt Mr. Wilfred can make 1lo
delay and thwart the procsedings that are pending against him
today.

He jiust does not want to face up to the fact that bhe
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during the permanent orders hearing, were incredibly patient

&

has not done properly what this Court ordered him to do. His

due process has been more than protected. I thought you,

with him when contempt was facing him. You appointed an
attorney to meet with Mr. Wilfred. We stopped all the
proceedings, and the Court appointed an attorney to sit with
him for some 45% minutes to explalin what was happening, and vet,
he elected to proceed without counsel and did not ask this
Court to do anything other than enter the orders that you did.

He made no statements. He presented no evidence.
He, every step of the way, requestion -- I‘m sorry, failed to
request you to do anything. What you ended up doing was
totally consistent with the evidence that you had before you.
agnd pow for him to come to the Couri again and make an alaventh
hour desparate appeal for you to recuse yourself, in my
opinion, Your Honor, it's Just not fair. It's not fair to the
Fetitioner. It's not fair to the minor child. #p. Wilfred has
not paid one penny, not one penny since we sat in this
courtroom on June 7th. He continues to live in his beautiful
home. He continues to drive his car. He continues to colliecl
his rent.

Here, he’'s now saying, "Judos, T don’t want to come
before you because I want you to recuse yourself,” which will
then cause further delay and more harm and prejuwdice to the

Petitioner, and not to Mr. Wilfred.
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temporary orders. His testimony stacrted wiith a queslion about
what his opinions and racommenoatzong wste.  How, if there wse
a privilege there, it was walwved. Lo addibkion. be did net

e hwoh, MOive of Ll witooss: oLt that We. WLl¥ren = oreligaon

was dpuso Factkts oraziness. They did say That Mre Wol feed wat
Eaving mental nroplems. Ehat wesr 4 nacessacily cslated o v
i@ ligior.

¥ don't know wheire that line is, Your Honor, ous T
think the avidence was very ciear that il was crossed, and this
Court made no finding that Zhariogmatic religion is crazy. This
Court anly mede a findina that . Wilfred s behavior was
inaparopriate.

THE COWRT:  This matter comes before the Lourt on
Rule 97, fid as 1 wtated when we ¢tarted, Lthe Couwrk ;o & o oui:
wiron such & motiaon iy T led, to near fiest, botfore any obac
makbors are heard. the Roele 97,

The Kule states, "H iwdae shali be disgualified in an
acclzon in which he is interested oF preiuvdiced, or has bzen oF
suennEl Vo any party. or Qs of has been a material witness, or
iz so related or connected with any party or his attorney azs to
render it improper for him to sit on the {trial, appeal., ov
other proceeding. therein. A Judae may disgualify pimﬁﬁlf i
his cwn motion for any of said reasons, or any party may mowvs
for such disqualification and a motion by a party Tor

disgualification shall be supported by affidavit. Upon the
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filing by a party of such a motion. all other procagdaings in

+the case shall be suspended until a ruling is made theveon.’

That s what wi re doing right hwere.  Tnds Cowerl e

mar o0 L1z e btores on nocotrial o medoEiow, Wi T CrCLor T U

coempel . and, indecd. 1h & peraanch . ordors b nolna.

M. Wildred haa Tiled mary ogal Jdocuamarloc. cw

filed & Complaiub ir the Fedesal Dlgiriot Coost who o oTme o iEe

o Befors ko Lawbt birdial e FPiempiting o ogwir Lhro Coart .

everybody 1n bhis soow flbat’s dnecived with thiz DarbLliouvia

cagm to sze i f he mould suan the action. The Feders.l District

Court declined L0 give fdeizdriction.

Tivie bLime e vYLied a Fat:tion for Reiied n the
nature of probhibition and mandamus Lo Lhe Supn o okt
apsarantly. I denl knmm.mﬁaﬁtly wlimt datle it wazg 7
the Tuprame Codche et 28 was Filed ino oy didviaion oo
Nelober Oth.  On Dodaber Lothe TR Dalr s Courh e Do

denznad thalt prohobition.

The Court Mas coarefully eosicwsd the Motaon he

frev s, The Cowrd finds nothing am the Motion +o Poours Lo

is actually truthful sther than e dawl thet © Fat 25070 Al

heard the case.

Delay o lranscraipl. M. Wilfrad Lajz-s on R T

ahoulders of the Court. [ will tetl Mes Wildred, tha oo

incirantoon or knowledige that he sed oasked Faroa TraAansToLr

uptil he Filed his weil of pronikildon with Ukt Subreams 0

iy
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I have never discussed this cose with my cleri posht tvial -
with oy court reporizr. and I wes forally uwnaware that Mr.
Wilvred had ordered & tranzoriet. aod I vehementiy Jdeny thaet d
ftsanaed the cowrt Faporter feon working on bhe Tiansorapi. ane
I'm affendsd anly by Lha fact that e WilTraad nes sata a&m
accusation adainst me that isg totally untirue.

T cowrt reporter hag man, "duties. Dhe has i
ausign those dutiss as hoer priorties, and I have nothing Lo oo
with that.

The denial of due procesz, thera was noe denial of due
process.  Mr. Wil fred has recoived due process in this court as
laid out by Counsal for the Pstilioner.

Thars was no illegal search and ssizuwre. There was
no violation of his constitutional rights regarding credicion.
The Court never said some of the things Mre. Wilfreo seoms to
thair thalt I =zaic.

Ewerwthing that has been done in this matter.
everything has been on the record. There are courlt doouwments
1o aubstantiate anvthing that I said or did not say. and the
Cowrt finds that she’s not preiudiced. I don 't fesl prejudiced.
I don"t feel biased. T have no -— I'm not related 1o anvone
in the courtyroom. I don’t know anvone here. I 've newver
discussed this case ex parte with anvone., I have no reason Lo
recuse myeelf, so the Rule %7 will be denied.

Mow, M. Wilfred, this matter comes before the Court
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on A céntempt citation. and I have some things I need o ric

g Rl i

when someone comes beTore the CDourt o4 & contenph i

oaf which have to do wi™, due Dravan. T ro mbetitled T MuLw

-

monartnetd At a0 gor Lewtot catation haerineg. TEovwl wImh L wretddiew
courn sl . the Courit will cesel Fhe pe thelr 0 WS o ey b Lo
vourssel . e oweedl wich Lo obtain counsel?

MR WILFRED: Youwr Honmcr., I o’ affFord e

THE COURTe ML righl.  3F o sanaot o fford soanudl.a
the Oourt Will appoint counzel to rovesonlt you. Yoo will nasve
o wmeet the indigency ouldeliaszs, nowover.  You will have to
submit & Financial affidavit to that attorney, and thatl
alorngy will detaimine whelhsr you can afford it or not.  IF
volt —an 't affurd counsnstl, and this i3 a borderline case. then
Lhi: arbll way we go is you car see sevoral attorness e
allow you to 2low pay, pay oul the anount S0 ws Jar ool 0 o
vttty angd chhe Coort @il be happy o o dil tho b

M., WILFRED: Thank wou, Your Monor. I wohaed
appreciate that., T appreciate ~he opporiunity o Look fee
That.

THE COURT: Qbay. I vouw will give e »ow D5 -ouonat
nunber.

FIR. WILFRED: 414100,

THE COLFT: "5d-1512. Trg matter wiil be oot oo a7

Foe thia apnointment OF TOounsel.
1

M. WILFREDR: Thanlk »ou.
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THE COURYz I need to tell vou, you will noet bhe
again. Whenr we continue a contemp: oitation. your being
open court and my telling vou Lthe dato is the same as Lf
Were served. IF yvol fail to appear at Lhe next date, &
warrant will be issued Tor your arrest.

M. WILFRED: I wunderstand.

THE. COURT: So,. let’'s get a date r":i.g.h'l'. MOW .

(Wharpupor ., Turther oroceedings concerning Lhe

court date were r'@pdr‘tﬁrd, but not herein transcribed.)

W
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REPORTER'S CERTIFICATE

The above and foregoing is a true and accurate
transcription of my stenotype notes to the best of my ability
in my capacity as the Official Shorthand Reporter, Division 10
Arapahoe County District Court, Englewood, Colorado.

Dated this 15th day of October, 1990.

Sandie Noblitt
Court Reporter
Division 10




	
	
	
	
	
	
	
	
	
	
	
	
	

