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DISTRICT COURT, COUMTY OF ARAFAHDE,. STATE OF COLORALOD

Case Mo. 89DR4VZ, Division 10

REFORTER 'S TRAMSCRIFT

In re the Marriage of:
SANDRA WILFRED,
Fetitioner,

and

FARMOM WILFRED,

Respondent.

The above-entitled matter commencad
February 22. 1990, before the HONUORARLE JOYCE
District Cowrt Judge.
AFFEARANRMLEES
FOR OTHE FETITIOMER: Elaine Edinburg
Attorney at L.aw
FOR THE RESFOMDERT 2 Fichard Moore

Joseph Rosania

orn Thursday .,
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MORMING SESSI0M, THURSDEY, FEERUARY 22, 1990

{The Court was in session. and the following
proceadings were had, to wites)

THES COURT: This is Juidge Steinhardt. This
is Wilfred, 89DR47Y. Counsel, make your appearance for
the record., please.

Ms. EDINBURG: Good morning, Your Honor. Elaine
Edinbuwrg, atiorney of record, for the FPetitioner, Sandra
Wilfred.

M. MOBRKRE: Good morming. Kichard Q7 #rien Poore,
from Fred Epstein s office, appearing on behalf of the
Fespondent., Harmon Wilfred. |

Mik. ROSAMIA:  Joseph Rosania, who is Harmon
Wilftred ' s bankruptoy attorney.

THE COURTy Okay, Ms. Edinburg.

PE. EDINEBURG: Youwr Honor, I filed this motion
after 1 spent some time with Plr. Rosania tryving to resolve
these issuss. Is the Court familiar with the essence of the
mation’?

THE COURT: Yes, I ama.

MS. EDIMBURG: IF I might, Your Honaor, the
hankruptcy is about to go forward. There is $75,000 cwrrentliy
being beld in the bhankruptoy registry that will be disposed of

and given to Mr. Wilfred. There s several hundred thousand

dollars worth of marital assets, and I'm asking this Court to
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order that the $75,000 be transferred from the bankruploy
registiry to the district court’'s registry. or in the
alternative, put a2t in an interest-bearing account reguiring
the sighnature of both parties which will be divided at the Juns
Bth and &th pgremanent orders hearing.

THE COURT: Okay. PMr. Moore?

‘MR, FMOORE: Thanlz you, Your Honor. 6t present,
we're going to be heard, Judge, as is reflected on Exhibit 3 to
the energency motion, at & meeting to dismiss the Chapter 11
praocesding. The reason behind the request of dismissal and
procedures, after a lot of hard work, Mr. Wilfred and Mr.
Rosania have been able to negotiate a number with Mr. Wilfred's
maior creditors, which I might add are marital oreditors.

Your Honor, those are essentially a house, cars, whic

wiill collapse if Mr. Wilfred does not have the Tunds available

to proceed and work this out, I might add, Youwr Honor, that <]
contrary to some of the comments that appeasr in the emgraesncy
motion, Mr. Wilfred has been keeping wp on his child support
and maintenance pavments., We would indicate that his current
income, I belisve, is Limited to about Fifteen hundred bDucks a
month.

{ The monay that he was given by the bankirupltoy

court has gone towards paying $1,750 a month wunder temporary

—

arders in child support and maintenance. Approximately another

$15,000 of that has gone towards, I believe, redeeming certain
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real property from a forecloswre which otherwise, | believe.,
woulld have been foreclosed except for the bankruptoy
proceeding, and as a matier of fact, have besn matlters that
also have gone towards attorney ' s fees in the bankruptoy
procesding.

Fuwrthernore, Your Honor, [ believe there is
approximately about $10,000 of that money left over. 1T I
could make one proposal. Youwr Honor, I had spolen at some
length with Mr. Wilfred and Mr. Rosania last evening, and I
appreciate Mr. Rosania making himself available here because
he might be able 1o offer some valuable informationr. to the
Court. Mr. Wilfred needs about half of the money that would be
disbursed hy the bankruplcy cowrt to take care of some of thoese
immediate obligations until he works out an agreement.

I¥ I could ask the Court to do this., to order that —-
wall, again, we re dealing in kind of rough figures. The
rumber T gol from Mre., Wilfred was $37,500. which was about half
of the approximately $£7%,000 remaining with the bankruptcy
court. If that could be disbursed to Mr. Wilfred, Your Honor,
again with the understanding being that that would go towards
payving off these debts, which I believe are joint marital
craditors, pursuant to working out an agreement, and that the
balance of that money be deposited with the district couwrt
registry. I would beg the Court to have a review hearing or

telephone conference, some type of hearing, Your Honor. at
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least by March 13th.
Mr. Wilfred has indicated to me that the $37,500
would last abouwt until Marceh 15%5th until he ' warked an

agraement, and then LF we could bhave some type of review ail

||that time, clearly, Your Honor. we would mrnviﬂm Full
accounting of any disbursemant and so fortih.

WhHatever restrictions the Court quuld wish Lo place,
then, at that time. we could determine how the Court might wish
to disburse the balance of the funds. &8 I said, Youwr Honor,
I'm not aware that the Petitioner in this matter hag any
outstanding debts which reguire immediate attention. hMr.
Wilfred has been paving a substantial amount in child supﬁﬁrt
and maintenance, and he’'s up to date on those parments.

MS. EDINMBURG: May I respond, Your Honos?

" THE COURT: @&ll right.

MG, EDIMBURG: First of all, this case was setl
last February. e had two or three extended hearingﬁ before
the Honorable Virginia Ware, who is the Referee, thalt lasted

several bours. Mr. Wilfred was found at that time 1o have

l‘munthly income in excess of $%,000. Shortly before the Couwrt
was supposed to enter the final order for the temporary orders.
Mr. Wilfred filed this Chapter 11 to stop the Cowrt - this

actiocn. and we’'ve been forestalled proceeding with the

||cump1@tiun of the temporary orders hearing or getting any

discovery in this case, from basically doing anything.
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Mre. Wilfred had to hire a bankruptoy atlormey and
had to incur the debt of several thousands of dollars. Pr.
Wilfred got this $123%,000 commission check. MHe did not list it
on his bankruptocy filing nor did he list it on his Ffinancial
affidavit. There was money that we found afier doing extensive
discovery and warking with one of his creditors, and these were
marital assets that was not meant to be used to live off of.
This was money thalt was going to be used to help him get out ot
his bankruptcy. This waﬁ.almmﬁt called a gifd or, you know,

a pot of gold that we found. We'd like to preserve this asset.

The bankruptcy court has given Mr. Wilfred already
#9590, 000 of this money. so Ffr. Wilfred has had 50,000 of the
$12%,000. HMow, Mr. Wilfred wants another $37,500. That would
give him $87,500 of the original $125,000. Mre. Wilfred is
expected to live on $175%0 a month and support herselt and thelr
child. She’'s been forced to go back into a townhouse in
Denver. This was a very wealth family that lived in Arapaboe
County and lived guite an extravagant lifesltyle.

She has had to cut back significantly malking endss
meet and take care of the child on the basis that he’'s made a
generous offer that he get another $37,3%00 and the Court keep

Fl

$37,500. When we get to permanent orders, he’s going Lo want
to aplit the $57.000 with her. PMrs. Wilfred would then end up
with less than 2% percent. We’'re asking the Court to hold off

on that so that it can’t be dissipated fwrther.
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Mrs. Wilfred is more than willing to split the
halance of the 75,000, but she wants half so she can have the
ability to pay some of her fees and debts that she’'s incurred.
We ve had Lo Qo o courdt and file a bankruptoy to preserve
that £125,000, sa I think what Mr. Moore is sayving to youw is
rot enﬁirely accurate.

Mr. Wilfred bhad initially PFlir. Seagall represent
him in the divorce case. He hired Mr. Seagall. then he hired
Mary Kaelily. FHe fired Mary Kelly and he hired Mr. Hinds and Mr.
Epstein. Mr. Hinds withdrew from the case, and Mr. Epstein did
appear at two of the temporary orders hearings. Mr. Wilfred
had four different lawvers appearing in the bankruptoy
court. Mr. Wilfred did not like what was happening. so then he
now has new Counsel. He seems o have had more than suffidcient
money to do that while Mrs. Wilfred i1s clearly pul in a
disadvantage.

She has had no access 1o money to pay for her
attorney’'s fees and faor anyihing other than her bear minisoum
axpenses. We don’'t believe Mr. Wilfred has necessarily done
very much to work something out with his creditors. We balieve
Mr. Wilfred is using the money and dissipating Lthe marital
asgets.

It's essential that the.ﬁmurt preserve what we
found, at least, the balance of the 75,000 and divide it

agqually right now, but not give Mr. Wilfred $57,500 to do what
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he wants to do and then preserve another $57,000 that can later
be divided. We'd ask the Courtlt not to do adopt Mr. Foore's
position because it's clearly not appropriate. That’'s not fair
at this time to the fetitioner. She's clearly been at a
disatdvantage for almost & vear by Mr. Wilfred' s bankruptoy
Filing.

M. ROSAMI&S:  Your Honor, may 1 address something?

THE COURT: Are you the bankruptoy attorney?

MR. ROS&KMIA: Yes.

THE COURT: Okay.

MR. ROSAMIA:  Just briefly, Youwr Honor, I didn't
bacome involwved in the case until after Mr. Wilfred did his
settlemenl which led to the souwrce of the $125,000. I can
recomnmend to the Court that it was ambiguous as to how the
settlement funds were paid to him personally or Wilfred
Investments with respect to the $£50,000 that Judge Brooks has
mace available to Mro Wilfred. It besen used largely for the
default on the homa, and & large part has besn used to pay for
the support.

My fees have gone to bankruptltcoy, and we ve
investigated claims, we've looked at claims concerning .
Wilfred and with regard to certain business transactions in the
amount of $5.000 plus. He's got two separate businesses that
we think we have part ownership to and a claim in regard to the

banlkruptey whare we've investigated assels.
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Mr. Wilfred has entered into and worked owht some
compensation wiih his creditors. 1 can’t comment on his
earlier activities, but at least since Movember 1989 when I got
involved, PMr. Wilfred has followed very strictly ithe bankruptoy
requirements. Fuwrethermore, Judge, I don’'t think he Filed
his bankrtupey last Januwary only to stay the divorce action
pending here. He was being sued parsonally by City Federal.
Both of his partnerships were fighting over receivable losses
because the bankruptcy was nol filed.

With respect to the other issues., I have no comment
except to say that he needs funds requested by Me. Moore to
worlk this owt in which IT'm involved.

MS. EDIMBURG: Youwr Honor, this is Elaine Edinburg.
11 tell Me, Rosania and Mr. FMoore because they weren i
involved in this case last vear, I received a letier from Mr,
Epstein in June of 1989, basically setting forth a settlement
or he would file bankruptoy to stop the proceedings in the
domestic case. s0 Mr. Wilfred did wse the bankruptecy to slop
the divorce.

. MHinds was aware of that., We negotiated a
sottlement the day . Wilfred filsd banhfuptﬂy. Wer wers
stopped from going on with temporary orders afler we produced
gignificant evidence thal Mr. Wilfred had already disposed of
over 100,000 of various assets and accounts that I had traced.

We never got to the conclusion of that hearing and get an
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award. What ended up happening was thﬁt Fir. Hinds and M.
Wilfred offered Lo pay $175%0 of child support and maintenance.
but I believe the Court would have ordered well in excess of
that, and that Mr. Wilfred has besen paving that for the last
six months with the 10,0600,

S0, easily almost $40,000 of additional funds, he's
had to do with what he wants, not to mention, Youwr Honaoy, all
the other sources of money that Mr. Wilfred bad. He had
rental income from another substantial office building.

He has other real estate dwellings.

Thig is not the only maoney that Mr. Wilfred has.
This is one piece of the pie. I really urge the Court not
to accept what poor Mr. Wilfred wants and that is have any
other money. PHr.o Wilfred has bhad thousands and thousands
of dollars.

M. FODRE: ©['m sure the opportunity will arise
before Your Homor to substantiate any allegations, evidentiary
allegations that have been made here, and if the Fetitioner
helieves that M. Wilfred has all ﬁnris of income, of any
thousands of dollars coming in, I would fFully expeclt her to
provide some evidence to that effect.

Mr. Wilfred indicated to me that at this time., this
total liability comes tq between two hundred and sixty Lo
to 270,000, and Mr. Rosania is probably in & better position

to clarify that figure. and, Your Honor, I don’t mean for this
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to saund facetious, but I guess my feeling is. it the
FPetitioner wants #37,5300 to do with what she wants, is she also
willing to accept a prmpmrtimnata share of the cwrrent
1iahility ﬁf somewhsre around $£130,000 plus.

THE COURT: Well, I'm going to stop vou right there.
This matter comes on an emergency hearing regarding the
$75,000. What I will do is order that when the banbruptoy is
dismissed, the $75,000 shall be placed in the registry of the
court. at that time, Mr. Wilfred can file a petition with this
Court, telling me what he needs to spend the money on. for his
commitments that he has made, and the Court will rule as to how
much he will get to spend.

MR, MOORE: Your Honor, could 1 ask the Gnurt'é'
indulgence, could we — would it be possible to go abaad and
send what we 've got to Counsel on the phene right now? Is the
Court intending to do this by some type of telephona hesaring?

THE COURT: That's fine, we can have a telephone
hearing.

Pk, MOORE: Could we go ahead and Flear a ‘time
right now?

THE. COURT: That's fine.

MS. EDIMEURG: Your Honar, given Lthe bankiruptoy
coawt has indicated the bankruptcy action is being dismissed. X
had sarlier filed & motion to compel discovery. That’s now a

year overdus. The Court did not have the power to order that.
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Would the Couwrt consider renswing the order for discovery so we
can see what these liabilities are, what the marital estate ig?
We‘re really operating at a loses here.

MR. MOORE: Your Honor, I noticed in the file that

there was some discovery that was sent to the Fetitioner, s

Ilparhapﬁ we could Just agree that everything will be provide
with everything that they have asked for by & date certain.

THE COURT: That's fine.

THE CLERK: March Sth at 8330.

MS. ERDIMEURG: I won't be here,

THE CLERK: March 8th at 82:30.

M&. EDIMBURG: That’'s fine.

M. PFIODRE: I'm sorry, Your Honor, I'm gning.to b
aut in Jefferson County.

THE CLERKs March 9th at 8:230.

MR. MOORE: That would work. This is Richard Foore.
Your Honaor, that would work for me.

M&S. EDIMRURG: That's fine with me, Your Honor.

u MS,. DYCUS: Your Honor, it's clear with me becauss
L1l be there.

" THE COURT: & telephone conference is set for
March 2th at 8:30. Counsel, I expect a petition of sone
sort indicating what it is you waﬁt.

MR. MOORE: Of course, Your Honor.

MS. EDIMBURG: Can I have a copy of the weitten
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order’?
MR. MOORE: Your Honor, 1711 take care of that.
THE COURT: All right.
M&. EDIMRBURG: 1 do have a written order. T did

prepare a written order that we filed.

T

THE COURT: Let me see.

MG. EDINBLURG: 1 presume that the Cowrt will sign
it?

THE COURT: Yes,. that’'s fine.

mMS. EDIMRURG: Thank you.

MR. WMOORE: I°'m sorvy, I was shuffling papers. 1
missad that.

THE COURT: I signed the order prepared by Ms.
Edinburg.

M., MOORE: Okay.

{Whareupon, the Court adiourned this matter.)
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REPORTER "8 CERTIFICATE

Disvision 10, Arapahoe County District Cowrt,
Colarado.

Dated this 2lst day of Decem

Division

The above and foregoing is a true and agcurate
transcriplion to the bhest of my ability of my stenoltype noles

talan in my gapacity as the OFfFficial Shorthand Reporter,

Englewood,

Sandie Moblitt

Cowrt Reporter
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